
ELECTION APPEALS MASTER

IN RE SCOTT TEMEN.

20rs-20r6 EAM 40 (KAR) (ESD 368, 369)

PROTESTOR.

Protest Decisions 2017 ESD 368 and 369 (ESD 368 and ESD 369) were issued on

January 14,2017. ESD 368 addressed a protest by Scott Temen, a member of Local Union 710,

alleging that Todd Anderson, a member of Local Union 710, threatened him, in violation of the

Rules. ESD 369 addressed a protest by Mr. Temen alleging that Local Union 710 business agent

Ted Bamhart retaliated against him for protected activity in violation of the Rules. The Election
Supervisor denied both protests.

Mr. Temen filed timely appeals of ESD 368 and 369 on January 16,2017. The

protestor's appeal email in ESD 368 asserts that "[w]hile I respect & appreciate the decision of
the Election Supervisor, I feel there is some misrepresented facts, omissions & outright lies in the

findings of facts which contributed to the decision made." Mr. Temen's appeal does not speciff
any enor by the Election Supervisor. The protestor's appeal email in ESD 369 reads: "While I
respect & appreciate the decision of the Election Supervisor, I feel there is some misrepresented

facts, omissions & outright lies in the findings of facts which contributed to the decision made.

Also I was informed at the time I filed the protest someone would be in contact with me to get

facts of case, to which no one contacted me. As well as there are other witnesses to these facts

that was not investigated." Mr. Temen's appeal does specify any error made by the Election

Supervisor and does not specify what additional evidence he would have provided if he had been

contacted by an OES representative.

By Notice of Hearing issued by the Election Appeals Master on January 19, 2017 , a

telephonic hearing was scheduled for January 24,2017.

On January 22,2017,Mr. Temen provided to the Election Appeals Master additional

documents in support of his appeal. At the direction of the Election Appeals Master, a copy of
this submission was provided to all interested parties on January 23,2017. It is undisputed that

the information contiined in this submission was available to Mr. Temen at the time he filed his

appeals.

On January 23,2017 (prior to receipt of Mr. Temen's supplemental submission), the

Election Supervisor filed a motion to dismiss the appeals of ESD 368 and 369 based upon Mr.

Temen's failure to comply with Article XIII, Section 2(i) of the Election Rules, which requires

an appellant to specify in writing the basis for the appeal.
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Later on January 23, Mr. Temen opposed dismissal ofhis appeals, stating:

I, Scott Temen, respectfully request that neither case 368,369 be dismissed. I strongly feel

that the reasons for the appeal were stated in writing in original request as well as follow
up email forwarded to all parties. As far as ESD 369 I am again going to state thele was

only one phone call to myself & was asked why I called. I explained I was trying to file

the protest and it would not send the original form. I explained I was told to just write the

basis of protest informally (which I did). At that time I asked if the informal Protest was

received& was told it was. It was at that time I gave a FEW facts of the case & I was told

I would be called later to go over all the facts & it would be investigated. There was no

other phone call. For these reasons I feel the appeal hearing should go forward for both

cases.

It is well established that:

An appellant in protest proceedings must identiff in writing in advance ofthe

schedulins of headng the substance ofhis complaint about the record, conduct or

*"fytl. t"a*tylng the disposition of a protest by the Election Supervisor under

theElectionRules.Todeviatefromthisprudentandtimehonoredrequirement
wouldrenderappealshearingsexcessivelyimprecise,interminableandultimately
unfair. (Original emPhasis.)

lkbb,I|EAM16(February4,20||).Accordingly,ilGa]nmon,2ollEAM19(February16,
2011) the Election iuperviio, moved to dismiss the appeal because the appeal's mere statement

that .lhe ruling is contradictory to the facts" did not specifu any "complaint about the.record,

"ooau"t 
o. *;tysis" underlying the Election Supervisor's protest decision on which the appeai

was based; accordingly, the ElJction Supervisoi argued that he could not effectively respond to

o, p."p*"'fo. * upi"itut" tt"-ing on such a vague- statement' The Election Appeals Master

"g.'""d, 
air-l.rinjth" upp"ul because it "indisputably fails to set forth an adequate statement

explaining why the case was wrongly decided.;, See also Bucalo,2076EAM22 (May 31, 2016)

6;;"i,i" "uid.nc" 
cit"d by th" lppellunt *as unavailable to him at the time he frled his

;;;;;;J 
"ppellant 

offered no expianation or excuse for the failure to provide an adequate

statement ofthe basis of the appeali;. Nor is the failure to provide a specific statement of the

;;l;;;;;"pp"a1 remedied by the subsequent submission of additional information in response

to a morion to dismiss. See Zric ierman &'Hoffa-Hall 2016,2017 EAM 36 (January ll'2017).

With respect to the appeal of ESD 369, Mr' Temen does specifically complain that the

Election supervisor failed to ionduct a sutficient investigation. In response to this claim. the

Election Supervisor assert. th"t;; oE' i;testigator in iact interviewed Mr. Temen extensively

;;-d;;r;ih" ,u-. aut. n nt"a the protest. it was thr^oueh this interview that the OES

lnvestigator leamed the detail;;;J exiensive history of "B-eetleiuice" as a derogatory nickname

the protestor allegeO naa rcen uJ against him-a fattual detail not mentioned in the original

;;;;. Ft*lly, tie additional evidence offered by Mr' Temen on appeal does not support a

frndinsthattheElectionSupervisorabusedhisdiscretionindeterminingthathelacked
iurisdltion over the Protest.



For the foregoing reasons, the appeals of ESD 368 and 369 are DISMISSED.

SO ORDERED.

,", (nx,frfundfuffi
KATHLEEN A. ROBERTS
ELECTION APPEALS MASTER

DATED: January 31,2017
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